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a           3TtPr@  3TTin  iTwr  order-ln-Appeal  Nos   AHM-EXCUS-002-APP-27/2021 -22
faTVTqF  Date    18.1o.2o21  un  Ef5ii  #  rrTth  Date  of Issue    27.10.2021

3TTIr  (3rita)  FTTT  iITRFT
Passed  by Shri  Akhilesh  Kumar,  Commissioner (Appeals)

®

®

Arising     out    of    Order-in-Original     Nos.     Div-Vll/North/15/Refund/Hasmukh/2020-21     dated
18.06.2021,   passed   by   the   Deputy   Commlssioner,   Central   GST   &   Central   Excise,   Dlv-Vll,
Ahmedabad-North

3TTPral  7FT  TrF  Tq  qffl  Name & Address of the Appellant / Respondent

A|)pellant-M/s.  IIasn"kh  Tobacc()  Pr;t-1iicts,  300,  meldi  Estate,  Go[a  Roacl,  Near kausliik

Granite,  Gota, Ahmec]ab.i(I-382483.

Respondent-   Deputy   Commissioiier,   Central   GST   &   Central   Excise,   Div-Vll,   Ahmedabad-
North.

ch±  aTfaiT  EiT  3rftd  3TTfa  ti  3]wh  `3TTT¢  F,rm  i  al  tltT  EiT  3Trt€i   c6  oftr  t]eTTftr2]fa   ;ita
qt]iT  7iT  maTr  3T{EN  tFt  3Ttha  IT  Tifle7iJT  3TTin  5i-\!gcT  zF¥  fltrm  € I

Any  person  aggrieved  by  this  Order-ln-Appeal  may  file  an  appeal  or  revision  application,  as  the
one  may be against such  order,  to the  appropriate  authority  in  the following  way

qTTTiT flitFTT an gil  37TaiF

Revision application to Government of India  :

(1)          thi  T3iFTT  gffi  atafin,   1994  #  €TT¥i  3]t]i]  ffi  qmi7  TT\T  nd  -S  -dT{  i\  TtEttritl  qr{|  `iT\
si]-mTT   i5   H9+7]   tT{T=a5   d$   3TFTtFT   9Ta8TUT   3TTin   `3]eftT   TTtin,   .TRtT   iFTf7r+    faiii    HTTffl,   ir\ir{q
firm,    Eft9Lfl  Tffca,  RE  €tti  iTali,  '\{Tflir  qrf,  *  fan     iioooi  tfr  di  an FTfi`T I

(i)             A  revision  application  lies  to  the  under  secretary,  to  the  Govt   of  India,  Revision  Application  uT`it
Mlnistry  of  Finance,  Department  of  Reveniie,  4"  Floor,  Jeevan  Deep  Building,  Parliament  Street,  New
Delhi  -110  001   under  Section  35EE  of the  CEA  1944  in  respect  of the  following  case,  governed  by  first

proviso  to  sub-section  (1 )  of Section-35  ibld

(ii)          rfe  FTt]  #  ETfi  t}  F"a  i}  iFT  tt!tth  FTfi  7FTin  ti   fan  TTu€rim  ar  `3TRT   ar{TjEii}  it   {Ti
fan    .Tu€i7"  d  giv  .Tngilm  i  Tina  -a  {rri  5`r  mf  fi,  qT  ftFi:rf\  `Tu€TTrT{  7IT  iiir\siT  r\  ut  Tji=   rT|Tth
uwh ti ar fan Tu5TTTT{ + a rna *1 rfu a fro * ri I

ln  case  of any  loss  of goods  wliere  the  loss  occur  in  traiisit  fiom  a  factory  to  a  warehouse  or  tc)
factory  or  from  oiie  warehouse  to  another  during  the  course  of  processing  of  the  goods  iri  a

e or in  storage whether in  a factory  or ln  a warehouse



---2---

(ap                ilr{d    L5    €irF;\T    I?,,`11     \i.`:     tH    `ja-!i     i\i    fiiil(dH     Hlt,I     "     io     lil"     tr,    iEli]illui     it    -\ii|2i`i{i     !`|c,ch     LT,i,T\i     Hr`-Ti    q{    `\,{|i{H

¥jcch    c'}   f\tac     Lt;    +iliit:i    +\T    \Til     ,ir`tl    c6    cjT6-{    Ia,{\l    \tiQ:     ±ii    `i-ti¥i     il    (iti`iLarf    a  I

(A)         ln  case  of  rebate  of dilty  of excise  on  goods  exported  to  a.iy  country  or terrltory  outrHde
India  of  on  excisable  material  usecj  ni  the  maiiiifacture  of the  goods  which  are  exported
to  any  countl-y  oi  teriitory  oiitside  lndla

(tg)                  211?`    €i-a-c-f    tw    irrHH    lrt7lt    [qTil     i||\h     c6    tii5\    (rlllic,I    `J|l    `i!f"     ttil)    I,i{I\d    lEbm     ll?U     Hltl    8`1   I

(B)         ln  case  of  goods  exported  outside  lndia  export  to  Nepal  or  Bhutan,  wlthout  payment  of
duty

3r(aH    -dEiii\T.i    ibl     \t\i]H„     {i`{h     tF,     Iili€ui     cF,    Ia\u     ulT    `t{!``Jl     rt7l€+     r`i`-+I     fr5l     ii5    i    `3rt`    ti{i    \3iii!i    \ifr    E{{i    til"     `jci

r,`iim     zB     :|tii!atr,        `tiltfttd      jltili`H     tf,     I+i\i     \iil\tti     ti\i      {iri{i     w     to     di¢     i\i     (atci     jiliiliiiif     \TT2)     itt`j8    tu\Ji     it]9     tji<i

ffrjitti   fajtJ      iiq   -c,1  I

(c)          Credit   of   any   duty   allowed   to   be   utllized   towards   payment   of   excise   duty   on   -.inal
products  i`nder the  provisions  of this  Act  or the  Rules  made  there  under and  such  order
is  passed  by the Commissioner (Appeals)  on  or after,  the  date appointed  under Sec  109
of the  Finance  (No,2) Act,1998

(1)                  q3±`tq    -\idnr`i     !j-t,ii=,     t`iitllc,1)    tij!iiTic{ct),     2i)oi     7S     [="H    ij     c)`5    `3{ri{ltl     rjl]I±r     T5iiii     `i\JSTu     S\J     8    q     c`1     ulaM     Ii
t}ta-a    tll€¥i     =6    Hfa     +ila¥T    \3ltTd    I-L=``fich-ti    ii.I    iTr{i    `=r,    I)tiri{    r!,=T     .ji¢¥T    irct    'ii`11ct    .ii-a¥I    crl     fl   -ii    tila2ft    tF,     {il9i

uPrm    `iTiaF„    (€r{il    \m-iT    tTil€i!   I    \3titti    -{ii€]    \Jstrm    €     tt7i        I;\J,cti!titl    tF   `i{cTi)ti    tTifl    35     5       +i   tatilRtl    `fil    zh   I+iiidi+

ci`5    tiq\\i    cf;    {11±]     \?ijii{      6     `~IicTI,I     thi     uta    itl     i:ii`i     Tiiraii   I

The  above  application  shall  be  made  in  dupllcate  ln  Form  No   EA~8  as  spec'fied  under
Rule,  9 of Central  Excise  (Appeals)  Rules,  2001  withln  3  nionths from  the  date  on  wnlch
the  order soiight to  be  appealed  agalnst  is  communlcated  and  shall  be  accompailled  by
two  copies  each  of the  010  and  Order-lil-Appeal    It  should  also  be  accompanied  b\/  a
copy of TR-6  Challan  evidenclng  paynient of prescribecl fee as  prescribed  under Section
35-EE of CEA,1944,   imder Major  Head  of Account

(2)               f€(awl;I    ttlratT=]    a    tll€i    GiEi    tic,]i,1    {c+,H    i`jci,    c,Htfl    \hua    {H     \J,{i{i    cf,il    Ei    ch     +,iiq    200/  -`    ir.,T{i    i`iildi.1    t6T    \,ii`
3frt    GrEi   -IT(Tllr|   -{-dTll    l`!cT7    `llTd    a   -\j-Ill-f`T   61   ffl     |o(I(I,z             (FT    l|f|{|    ijTl-ct|rt   7J;1    ull`J  I

The  revision  applicatlon  shall  be  accompanied  by  a  fee  of  Rs 200/-  where  the  amoimt
involved  is  Rupees  One  Lac  or  less  and  Rs  1,000/-where  the  amoiint  Involved  is  more
than  Rupees One Lac

`flJ]I    ¥ic#,,    cirdi-{{    dctilc:i    ¥icth-T!\=t    {]ciicb<     3fitlanii    ,tliiirltltt7\oJI    -cF;    It[a    5ithc]    -

Ai)peal  to  Custom,  Excise,  &  Servlce Tax  Appellate Ti-ibunal

(1)                  E6-Tdi{T   3dirc?`„    €!cyfi7    \3rltil]flT|,     iu44    ct`71    iH`I     i5      di,z   `t5     €    ci    3Ta]td

Under Sectlon  358/  35E  of CEA,1944  an  appeal  lles to   i

(tf)                \jctTit?I(a-tl     `ir{Tts`J`     :J     (1)     tr,     fi     qdT`t     `ii`itli{     rr7      il`-iitil     ff,1     \tl`tlct,     `5TilltTil     c6     riliiiTi     i`1     tlliii     €Tt,ih,     ciF\={1ii
-d`+iri{.1    !j-t,-{b   \-tT   `itil-ch\J    iimc]i{i    ,tlTt+il{lct,{ui    (fti-dr)   th\   `i[9fm   #`i-Ji2i   imaqir,   3iEutc{Iql-a    4   2"I  z]"r,

ap  8TaFT  ,rmTaT  ,fieREiiT{,3TFTama    380004

(a)        Z19d tf|:oY:Sathru::'a:ra:hbaewn::,A:ac#:GTrsd h::CLS:g:r:arhvLC:dTaabxadAPP3e;'3;eo4Tr',bnu::::C:fsaTPAp-e)aist

other than  as  mentioned  in  para-2(i)  (a)  above

+`---..`,

I. _,,,

®



®

iEi=

I ---3---

The   appeal  to  the  Appellate  Tribunal   shall   be  filed   ln   quadruplicate   in  form   EA-3   as

prescribed     under    Rule    6    of    Celitral    Exclse(Appeal)    Rules,    2001     atid    shaH    be
accompanied  against (one which  at least should  be accompanied  by a  fee  of Rs  1,000/-,
Rs  5,000/-and  Rs  10,000/-where  amount  of duty /  penalty  / demand  / refund  ls  upto  5
Lac,  5  Lac to  50  Lac  and  above  50  Lac  respectively  in  the  form  of crossed  bank  draft  in
favour  of  Asstt,   Registar  of  a  branch  of  any  nominate  public  sector  bank  of  the  piece
where  the  bench  of  any  nominate  public  sector  bank  of  the  place  where  the  bench  of
the Tribunal  is  situated.

(3)           Trfa   ETT   3TTaiIT   +   tf55   iF   3TTa¥Tt   tin  TTJTia¥i   E\FTT   3   tit   !Tdr   T€i   3r\E{¥T   S   I?i\J   [ffiT   TT7T   '`jrmT   `TiTt|ER-T
all    a   finr   ltTiT   TTfg\J   E-ti   tle7T   7b`   E`\t\   -F,\T   lit   raf,   I;rHT   tTfDl   tr,I{i   -{\   qiTt   ri`    Ft:TT   {]`2ilRqu(a      `iTTfl`,flti
TFtF]|fi?ti-<`IT   zf}   `Tzr,    \ii(itd    ?TT   ;j}=fl{+   TTFTi{    €Pl   `r7T7   3rlat{T   t€i5TiT   iiTIFTi   ¥  I

ln  case  of the  order  covers  a  number  of order-in-Original`  fee  for each  010.  should  be

paid   in   the   aforesaid   manner   not  withstanding   the   fact   that   the   one   appeal   to   the
Appellant  Tribunal  or  the  one  application  to  the  Central  Govt   As  the  case  may  be,  is
filled  to  avoid  scriptoria  work  if excising  Rs    1  laos fee  of Rs  100/-for each

(4)          i2rTqTFTI   gcap   3rfanT]Ti   i97O   IT9TT  FTillitti   rF1   `iliq`fr--1   a  3iITiliT  fjatFin  fat-\J   3TFIT<  T\3qTT  `'+iTtli;=T   an
TF   3TT±¥T  qeTTfieTfa   fauiq-+   HTr€TEFI-fl   ff\   `iTlt!T   r\   {)   u`|)tF   Eift   qui   ITftr   [r{  i5 6 50   il[{}   qFT  iI+iHrFT]   €`rcffi

fas  -dTTT  dr  i:irrET I

One copy of application  or 01,0   as the case may be,  and the order of the adjournmeiit
authority shall   a  court fee  stamp  of Rs 6  50  paise  as  prescribed  under scheduled-I  item
of the court fee Act,1975 as amended

(5)        ¥T  3tr{  rfuin  q"il;`  t5\  firr3TUT  tF{`t  qTa  rirlql  tfl  `iT\i  a  t2ui  `ttran  r},-ui  tlTITT  a  di  -{iiiH  ¥jtrd5,
thi  t3mi=i]  gas  \Ja  {\qTEF-{  3Tfldl{i  aTiTirftrlTtiul   (zmqifafct)  fjz{i],   1982  i  F}refl   a  I

Attention  in  Invited to the  rules covering these  and  other related  matter contended  in  the
Customs,  Excise  &  Service Tax Appellate Tribunal  (Procedure)  Rules,1982

(6)          titFT   grfi,   #tu   T5tTITa=T   g|+ffl   \rq   -<}qT7Fi{   3rrl)€itT]   =Ttrtrrfroqul   (fag),   7f   ITfi   `3rftal   7S   iHilt;I   1\
fa in /i`tt,maiitn  I\rri     ag (iit`u;ili\ )  TyT   I.jt'„  q`a aan   a;TTi   3Tfan a I graif*,   3+firaRT q+ €T.H!   Itj

aewtr    a    I(Section   35  F of the Central  Excise Act,1944,  Section  83  &  Section  86 of the  Finance Act,
1994)

an3Fm=Q.riFT3trTdra;{a73Twh`QTrfrfugiv"rferfuHT]T"ti>``t\i7t`iii;i,ttI,tij

(,)           (``.f,t,,,„„,i Eg  uij * aH fachffa -{Tftr:

(ii)       faIT ]Tffl th ra an rftr,
(iii)      rfuaifefanaTfin6aiaFiTaqufiT

r .\    ZTF tF a7TT 'rifir 3rdtF' * tTFa TF -olFT d} gaaT *, 3Ttha'  ti if+Ht-H  tf5-{-,i  * fir F QT* aaT fan 7rzTr a  .

For  an  appeal  to  be  filed  before  the  CESTAT,10%  of the  Duty  &  Penalty  confirmed  by
the  Appellate  Commissioner  would   have  to   be  pre-deposited,   provided  that  the   pro-
deposit amount shall  not  exceed  Rs  10  Crores   lt  may  be  noted  that the  pre-deposit  is  a
mandatory  condition  for  filing   appeal   before   CESTAT    (Section  35  C  (2A)  and  35   F  of  the
Central  Excise  Act,  1944,  Section  83  &  Section  86  of the  Flnance  Act,  1994)

Under Central  Excise and  Service Tax,  "Duty demanded" shall  include.

(i)           amount determined  under section  11  D,
(ii)         amount of erroneoiis  cenvat credit taken,
(iii)         amountpayable  underRule6ofthe  cenvatcreditRules

!H  iH  3rfuT  *  ufa  3TtfliT  qiffliRT  *  H7TaT  of  Q.raf  3TanT  3OrFT  qT  au¥  farfu  a  al  rfu  fir  7Tv  9.TiF

a7 ioo^, !pr vT 3ir aETv fro Fug farfu a aa a03 *  io.i;0 qpr qT fl aT di €1

\`In view of above,  an appeal  against this ordei-shaH  lie  before the Tribunal on  payment of
%``althe  diity  demanded  where  d-uty  or  duty  and  penalty  are  in  dispute,  or  penalt;,  where

Perxplfyjalone  is  ln  dlspute

+/ ` -` ,,
•._i...



F    iu`j    t;AI`r'I  /(,`t-`)M/c[--xp/t74/'?(i2\    Ai-'pEAi

ORDER  IN  APPEAL

This  appeal  has  been  flled  by  M/s.  [lasmukh  Tobacco  Prodijcts,  300,

Meldi  Estate, Gota  Road,  Near Kaushik Gran'te,  Gola,  Ahmedabad-382483

(`iere`.riaftet  referTecl  to  as  Hie  't,}ppe``ijri`')  against  Older-ln-Onglnal  No   Div-

Vll/North/15/Refund/Hasmukh/2020-2l       dated        18-06-2021        (hereinafter

referrecl  as  "impugned  order")  passed  by  the  Deputy  Cc>mmissioner,  CGST,

Dlvision-Vll,  Ahniedabad  North  Commissioiieiate  (/ie/e`iici//er /ere/rtJd  to  i]s

ll\e  `adjudicatlng  aL)thorlty').

2          The  facts  of the  case,  in  brief,  are that the  cippellant ale engaged  ln

manufacture  and  packlng  of  OM  brancJ  unmanufactured  tcjbacco  falling

under   CIH   24011090   of   lhe   Central   Excise   Tarlff   Act,1985   and   holdlng

Central   Excise   Registralion   ECC   No.   ACsr'P9687QM00l   and   were  paying

duly    undel     Compounded    Levy    Scheme    provlded    undel     Chewing

Tobacco   and   Unmanufactured   Tobacco   Packing   Machines   (Capacity

Determination  and  Collection  of  Dijty)  Rules,  2010.

2.1        The   offlcers   of   erstwhile   Central   Excise   (Preventive),   Ahmedabad-ll

Commlsslonerale,  durlng  the  visit  of  the  appellanl  factory  premises  found

that  one  rriole  undeclared  PPM  was  installecl  and  wc>rklng  ln  their  factory

premises.      After   further   Investigation,   Show   Cause   Notice   No.   V.24/15-

15/OA/2015     dated   19.02.2015  was  Issued   (o  appellant  delnanding  duty

aiTlount      o(      Rs.      3,00,02,002/-      on      n\anufactuie      ancJ      c,leaiar\ce      of

unmanufactured    bianded   chewlng   tobacco   during   the    perlod   from

01.11.2013  to  30.09.2014,   under  Section   1  lA(4)   of  Cenlral   Exclse  Act,1944

along  with  inte(est  and  penalty.    It  was  also  proposecl  for  appropriolic>n  of

Rs.  1,39,60,836/-paid  by  the  appellant  cluHng  lnvestlgation  .

2.2       The   Appellant   approached   the   Hon'ble   Settlement   Commlssion,

Mumbai   for  settlement   of   their  case,   accepting   duty  liabillty  for  August,

2014  and  for  September,  2014.    The  said  case  was  ordered  for  se"ement

vide   Commission's   Final   Orcler   No.121/CEX/Wr)N/21116   dated   29.07.2016,

on  paymenl  of  the  entlle  duty  of  Rs.  300.0`_/  l.ukhs  wllh  appllcctole  in[elesl

penalty   of   Rs.   25   Lakhs   and   Redempllon   L'Ine   o[   Rs.    10,000/-in   lleu   ol

.... +o`nflscatlon  of the  seized  PPM  valued  at  Rs.   I ,25,000/~.
/'`-           '.I,`' -,.-.-X

i=iH-E
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2,3         Being    aggrieved    by   the    Hon'ble    Settlement    Commlssion's    Final

Oldei     No.     12I/CEX/WON/2016    dated     2907.2016,     the    oppell(`jnt    filed

Special  Civil  Application  No.16871   of  2016  before  the  Hon'ble  High  Court

of   Gujarat   whereln   the   Hon'ble   HIgh   Court   vide   lnlerim   Order   dated

04.10.2016  directed   the  appellant   lo  deposit   the  entlie   amount  of  duty.

Accordingly,     the     appellant     paid     the     entire     amount     of     duty     of

Rs.    3,00,02,002/-    and    also   deposited    am()unt   of    Redemplion    Fine    of

Rs.10,000/-vide  Challan  No.  80040  clated   I  I .10.2016.

®

2.4       Subsequently,  the  Hon'ble  High  Court  of  Gujaral  passed  Final  Older

dated    12.10.2017    in    SCA    No.16871    of    2016,    wherein    the    matter   was

remanded    to    the   Settlement    Commission    for   decision    on    aspect    of
'operatlng    machine'    and    to    asceitain    thal    seized    machine    [ound

undeclaied  in  the  factory  on  03.09.2014  Is  operative  or  not  for the  purpose

of charging duty in the case of the appellant.

2.5       The  Hon'ble  Settlement  Commission,  Mumbai  then  le-examined  the

matter  and  passed  Final  Order  No.31/FINAL  ORDER/CEX/KNA/2018  dated

25.07.2018 wherein  the  applicatlon  filed  by the appellanl  under Section  32-

L  of  the  Central  Excise  Act,1944  has  been  sent  back  to  the  jurisdlctlonal

Commissioner   of   Central    Excise,    Ahmedabad-North   wlth   directions    to

dispose of the case in accordance with  the provisions of  the Central  Excise

Act,1944,  as  if no  applicatlon  undei  Sectlon  32E  had  been  made.

2.6          As  per  the  order    and  direction  of  Hon'ble  Settlemel\l  Commlsr>I()n,

Mumbai   vide   ordei    dated   25.07..2018,       after   due   course   of   law,    Hie

Commissioner,   Central  GST   &   Central   Excise,  Ahmedabacl   North   passecl

Order-In-Or.iginal           No.           AIIM-EXCUS-002-COMMR-13-2019-20          daled

27.12.2019   whereln   the   demand   of   Cenlral   Excise   duly   amounling   to

Rs.1,76,47,000/-has   been   confirmed   along   wlth   lnteiest   under   Sec(ic>n

llA(10)   of  Central  Excise  Act   1944  read  with   Rule   7  and   Rule   18(2)   of  the

Chewing   Tobacco   and   Unmanufac)ured   Tobacco   Packing   Machlnes

(Capa(,ity  Deteiminatlon  and  Collection  of  Duty)  Rules,  2010  towards  duty
/'`TtT'T?,\teviab|e  on  one  undec`|aied  pac`kiiig  iiiachuie which  wa`  fc`iJntJ  Installed  wl

bc

`--I-,/-:;

tc`Iy    on     0`'3.09.2014     and     delrlaiid     of     lhe    rest     o[     Hie     amoiinl     o(
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Rs.   1,23,55,000/-has  been  dropped.  It  was  also  ordered  fol  approprl(`jtion

of  confirmecl  den,ancl  of  Centlal  Excise  cJuly  of  Rs.   1,76,47,000/-cilorigwlth

Interest  al  the  tjppllcable  icite  as  per  Sect.It>n   11 z\A  o(   Hie  sciicl  Acl  (ji ltJ  `25%

ot   rJenalty   t)(   Rs     \,76,47,000/-imposecj   on   ]ppellcHil   in   {erlils   o{   Secllon

11  AC,` (  1  ) (e)   r.f   lhe  scHd  Act

2.7        ln     puisuance     of     the     older     d(il{jcl     '£;/12201C/     passecl     by     the

Commlssioner,    Central    Gsl    &    Centlal    Excise,    Ahmedabac,1    NoiHi,    the

appellarit   had   filed   refur\d   clami   for   an   amount   of   Rs.   57,41,690/-on

03.06.2020         which         was         sanctioned         vide         010          No.          DIV-

Vll/North/07/RefuncvHasmukh/20-2l     clated    21.07.2020    by    the    Assislant

Commissionel,  CGST,  Div-Vll,  Ahmedabad-Norlh.

2.8        Slmultaneously,    beHig    aggrleve(J    wiln    the    Olu    AllM-[X(.`US002T

COMMR-13-2019-20     claled     27.12.2019    .passed     by     the     Commlsslc>riel,

Ceritral  GST  &  Central  Excise,  Ahmeclabacl  North,  (lie  appellanl  preferled

cHl  appeal  with  Hon'ble  CESTAT,  AhmedabQcl  agciiiist  the  clijty  confirir`Ied

against     them.     The     Hon'ble    Trlbunal     vicle     Flna:     Older     No      A/\0006-

10008/2021      dated      11.01.2021      ancl     rectlfied      vide      Mlse.      Order      No

M/10044/2021  dated  23.02  20`21  flnally oidered  as  below:

r    Cc>nfirmed   the  demand  of  Central   I-_x`clse   durv  of   F\3s.   `29,``j9,000/-ri:jwald`j

duty   levlal:jle   for   the   ITronth   c)I   Au(lust,    `2014   ulorlc.|wllh   lritelesl    levi()Lile

rl\erecH+   ul  I`Jer  S]ecrlon   I   I  AA  L]f   the   L  c-I  Iti \  11   I:x`c,ic>c   At:I,    I t/44t

r     Vocatecl  IIIe  conrlscatlon  of  sei7etl  Pl`M  L]I\c-i  sol  `.isld¢,-Ke(lei-I-IF)IIori  Line  ol

Rs.10,000/-IITlposeu  `'jl I  the  appellciril,

r      Impose(I   i)enc}Ity   tQ$1();.#o   of   Rs    '29,5t)t()0()/     \)n   the_3   appel)t`inl   Lilid   `jc±I   a>,I.`:le

the   pen`ilty   cjn   Shii     I]asmukhblic]I   IJL<)t`IItliLmcJ   rJt`tel     Autl\L]I-Ist±cJ   `tjii`±nt`jloly

under  Rule  26  of  the  (`entral  Excise  RLIle`.   'L'()U2

r     OI-derec]   fcN    LIFjploprlc]licjn   cjf   duty   cllTlcjunl   clf   Its     `3ci,82  L-)00/-wltli   inrc=r'€:sl

under   `Section    llAA   of   the   CEA,    194Ll,    os   deposited   in   rhe    mi`nlh   tjr

Scptel I ,[jt=|I    '±014  Icw   (he  mol-Ith  cjf  Set ltu nL>er,   2() I 4,

r      Oldcrecl   frjr   `:xpFjiorjliatiL)n   r>f   ct-inflmlet  I   i`-Ieliinl`L-I   cjr   C`ei\titil   Fxc.I¢.c`   \'ILjly   t_>l

R3     2C),5,fy  ()()()I-cjl(jn,gwltl-I  Hitcicc.1   Lln\]c`r   `jec`li`n    I   IA^,  tjl   (    i-A      )t)il4   i  N„  I    lL)\!:,

of   F'enolty   on   Rs    29,59,0()0/-Impc>secl   Lili   llie   tirj(jell`iril   alntjLlnrltig   iu   F<`j

2,95j,900/-,    from    the   cuTiounts   whl(,h   the   c]pFjellcllil    rlcl`j   tic,>Ljc)`slt€`tl   t)LJ(lnc)

xp\nclenc`y   Proc`eetJlngs   ancl   cjlso   dllc>\  tc``1   rht-JD(,`    ttj   t-.cllculcitt±   t`ittLlt+I

•;,:-:'ii-,`\
CJ',

Page  61,t  13



r    Nt>    G^Pr'l  /COM/CI-XP/`rj74/2o`,7l-^I'r`EA|

interest    and     cc>mmLjnicafe     the    scilT\e     IL)    Ihe    om>ell("H     t`]s    parl     o(

api)ioprlatlng such payments.

r     The   len"`3il\il`g   alnount   t)i   cjuly   (jncJ   c,oilespoi\tJlnq   pei\olly   an`t   il`lere'>l

ovei  anc]  above  mentioned ill  the Order wt`re  set  a`r>ide

2.9        Thereafter,   in  pursuance  of  the  Fiiial  Order  No.  A/10006-10008/2021

dated    11.01.2021    Issued   by   the   Hon'ble   Tribunal,   the   appellant   filed   a

refund   claim   befole   the   adj.ucJicatlng   authority   foi    an   amount   of   Rs.

I ,73,59,222/-along  with  interest  on  22.03.2021.

®

3.          The     adjudicating     authoiity    vide    issuance     of    Impugned     oiclei

sanctioned  the  refuncl  clalm  ot  Rs.1,73,59,222/-to  the  aprjellanl  bu(  not

granted any amount towards lnlerest thereon.

4.           Being    aggiieved,    by    the    Impugned    oictei    daled     18062021,    lhe

appellant  lias  flled  tlie  present apperjl on  the grounds  thal:

>    Appellant  had  deposited  the  cniiounl  as  dilec`led  by  lhe  Hon'ble  Hlqh

Coult  of  Gujarat  \`lde  order  dated  0410 2016  without  prejudice  lo  lhe

righls    and    conlention    ctf    lhe    pelilionei     lo    conlesl    llie    orders    Hi

queslion.  Thus,  the  amount was pre-deposil  to  pursue  lhe  legal remedy

provlded  in  the  liiw,  whlch  could  no(  hcjve  beeii  cooslilerei!  as  "Duly"

from  lhe  date  of !ls  deposlt;

>    They  have  been  deprived  of  this  amount  of  Rs.  1,73,59,22'//-since  year

2016.   This   coulcJ   be   tieated   as   unlc]wful   aclions   of   tlei)rirlnier`l   foi

peuods  from year 2016,.

Returnlng   of   deposits   niacle   in   2016   foi   aiiiounl   of   Rs     1,73,59,222/-,

withoul   any   compensatlol\   of   interest   by   depaitment   is   ijnlawiijl   &

unjustified     and     such     acliom     cn`cl     coii`equence`,     tiffec)ecl     the

Adiiilnlstratlon  of jusllce  ancl  Hie  iule  of  Nalultjl  iu`lice  law,

~     Appellant  subniit   lhal  I)oi(J   26(I)   ot  CB(=C   Clrculai   N(>     10``>3/2/'201  /  CX  ,

daled    10.03.2017    mainly   shows    lli(Jt   whe'e    "appecil"    is    tJecide(J    In

favoul    of   the    paily/assessee,   he   shall   be   eiitltlecJ   tt)   refi/ncJ   of   lhe

ainount  deposilecl  along  wiih  inleiest  al  pic';ciibecJ  iale  liom  tl\e  d(ilc

of  niaking   the  deposll   to   lhe  cjate  of  iefuncl    rlie   leim   "fjrjpeul"  Is  riol

reslricted   only   the   ai)pecils   [Ilecl   before   the   ComlTtisslonei    (AL)pe(il',),
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CESTAl   ()r   HIgh  Courl  ol   Supleme  Ct_>u'1,   l>ul  it  l\iis  ci  very  wicle  menrilng

to  covel  (ill  cases  even  befole  Ouginol  a(]j\jrJicQIIiig  autl\tjrltie`,

~    The   submlssiom   ln    the   folm   of   "apr]eol"    made    befc>ie    the   olitjir\ul

adjijdicotlng  aijthority  cHe  ac`cepted  olid  lhe  cielnaiids  in  queslioH  are

droppe(I,    lhen    also   the    amounl    ltji    whit-,h    tJemai\ds   ore   c]Iorjrjed

iemain  as  pure  pie-deposit  arid  iii  >uch  cases,  the  Circulur  piovicjes  to

allow   iriteiesl   fiom   lhe   date   of   niukil\g   of   thc;i   iJer`jo`il   1111   lhe   tlale   of

payment   ol   Reiund    Tlie   sold   Ciiculai   t}lro   `liows   that   ietijnd   ol   r_jre~

de|jtj`il     ot:etJ    i\ol     be    sijrt)ec`lr>t`l     1o    Ljr(jLe``    ol    lt3liHH.i    ui    dul\,'    ur\t=lel

Sectlon    118   of   Cential   Excl`e   Act,    lt/44    lheiefore,   lil   (ill   case`   where

authouly  has  detelmlnecJ  cJuty  IIabllify  cJecidecl  the   matler  in   [(`jvour  o[

the    appellarit,    re(ulid    wllh    lnteitjsl    sliould    r.)e    I)aic]    tc)    H\e    a[+rjc,.Il(~inl

withlil    15   cluys,   iiiespeclive   of  whellier   ljiclel   o(   Htc7   i`jLjpellcilt3   (,iulli()lily

is  proposecl  to  be  challengecl  by  the  Depaitment  cw  not   Thus,  Ljiolidei

perspecllve  of  the  Ciiculal  has  not  beeL  concctly  appieciate(i  by  lhe

adiuclicatlng  authoHly  ancJ  he  has  adr)Fjled  reslrlclive  view  tor  lhe  salcl

Circular,  which  ls  contialy  lo  the  veiy  objectlve  cH\u  s(,heriie  ot  allc>wliig

lefund  ln  respect  ot  ple-dei]osl(  florn   lhe  dale  o{  cleposit,  (]s  sui:h  ple-

deposo    is    not    duly     Accoidlngly,    Ai`>pelliinl    submll     lo    inlerijlet    Hiis

cllcular    in    its    light     peispective    iri     lhL3     inlelesl     o[    |ustice     lu    tjllow

substanlive  beneflt  of  "intelest"  on  ijucl\  Iefijnd  o(  pre-deposit  mti(le  by

the   appellai`it    as    diiectecl    by    Hie    ll(tn'rjle    GuicHal    Hltjli    Ci)urt    vl(le
•Interim  cjidei  datecl  04.10.2016.

r      lt  is  also  (I  seitle`1  law  Hlat  when  ciliy  ari\t>ijrlt  dltecte(.i  lo  be  cJer)o`iletl

befole   Its   flnal   assessment   oi    acJjudicallon   Hi   arly   i`>iuc€3edHi(js,    sijcli

cleposil  wlll  ool   cjltail`  a  chaiacter  ot   "rJuty"   orid  il   sliall   lje   lretjlecl   us

plc-deposit   oiily   to   secure   temec}ies   Hi   a   pailiculctl   ca`e    Plovl`iol\`   of

Sectl(xl     1   lBB/35FF    of     Oie     CeHlr(il     Ex(„c=    Ac`11oi     illlcT,ilesl     ori     (lf)ltiye(I

re[uricl  of  tJuty  cile  ncji  ltj  he  appllccjblt3  IH  llie  case

r    The  appellanl  ieliecJ  upon  the  ju(Jgemci\l  o{  ll()u'ble  Sui)reme  Ci)uil  ln

case   of   Srmdvlk   Asia   Llcl   2006   (196)    I=LT   25/    (SC),   UOI   V`   Tat(i   Ssl    ltc±

2007   (218)  ELT  493   (SC),   Ranbaxy  Labolalolies   Ltd   Vs   UOI     2011    ('£J73)   I.=Ll

3    (SC)    and    various   |uclgemenl    of    lrir`)unals    cH-\cl    leque`led    lo   tjltinl

lr\te'esL

```_   x-
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5.          Personal  hearing  in  the  matterwas  held  on   I/09,20';1   through  video

con[erence.  Shri  P.P.  Jadeja,  Consultant,  appeared  for  the  hearing.  He  re+

lterated  the  submissions  made  ln  Appeal  Memorandum  anc]  requeslecl  to

allow  the due  "Interest"  on  the  amount  of re[uiid  salictioned  ln  the  piesent

case,  as a consequential  benefit.

®

®

/   \  T':"

6.           I  have  carefully  gone  thi-ough  the  [acts  of  lhe  ccjse  ancl  si/bmissi()ns

made  by  the  appellant  in  the  Appeal  Memoranrlum  as  well  as  acJditional

submission  made  at  the  time  of  peisonal  hearing.  The  IImited  issue  whlch

requires  determination  jn  the  case  is  whether  tlie  appellanl  ls  enliiled  for

interest  from  the  date  of  deposit  of  such  amounl  as  per  the  Hon'ble  High

Court of Gujarat's order dated 04.10.2016  tlll  the date of refi/nd  sanctioned

ln  terms  of Section  35FF/1188  of  the  Central  Excise  Acl,1944  ol  otheiwise.

6.I        Ifindthattheadjudicating  aulhorltyheldin  theinipugnedorderlhal

the  appellanls  have  paid  an  excess  amoLlnt  (jf  Rs`    I,73,59 ?22/    whlch  is

eligible    to    them    pursLJant    to    lssutJnce    ()I    c`Iclei    c]citecl     I  I.OI.r2_021     (jnd

23.02.2021   of  the  Hon'ble  Tribunal:   ll.al  lhe  claw-n  ls  rlled  by  lh(,.  appell(]nl

wlthln   the  time  period  oF  one  year  from  the  clcite  of  oitlel-iss`ued  by  the

Hon'ble  CESTAT  and  hence,  the  (.Iclim  is  not  hll  I`>y  llmllallol],  lhaf  the  clalm

has   been   examined   with   referent_e   to   ui.|Ljsf   er`Iichment   (:I(iuse   L`jf   llre

Sectlon   118  of  the  CEA,1944  and  (oun(J  in  oldei-.  However,1  i.incl  ll`a+  +he

adjudlcating   authority   has   nelther  discussed    the   issue   of   r)aymenl   o(

uiterest    ln    the    impugned    order   nol    sanctioned    any    amounl    lo    lhe

appellant  towards interest  on  the  amount  of refuncJ  sanclionerJ.

6.2       It    ls    observed    that    the    appellanl     has    contencled    ln    appeal

memorandum   and   during   pelsonal   heaung   that   they   have   deposlled

entire   amounl   as   per   lhe   direction   given   by   llie   Hon'ble   Gu`aial   lllgh

Court  vide  order  dated  05.11.2014  as  well  as  order  datecl  04.10.2016  and

accordingly,  they  ale  enlltled  for  inleiest  from  the  date  of  deposit  tlll  the

refund gianted.

6.3        As  iegards  the  contention  of  the  appellant,  I   rind  thal  Section   1188

~TTTrT .Q f lhe  Central  Excise  Act   1944  (leals  with  iiitere`i  on  delayrtt`I  Iefijncts  which

repit)duced  below foi  ease  ()f teference
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"Section  1188:  Intei.est  on  delayed  refunds .---

1[  any  clLlty  oiderecl  lu  be`  IelLlndecl  ul it`Iet  SLJr>-`,ec`tlon   {2,I   Off  Sectl,F>n

118  io  al;y  uppllccmt  ls  not   iehilicled  wlthln  lhrc,ie   rTlo!\1hs,  rlom,lhe

dale  of  lecelpt  of  ar>plicallon  Ljnc]ei  suLj-secrlt]n   (  I )   of   rlicll  sc>ctitjn,

rherc`.     c3htlll     lje     pci!c.1     lo     thut     apijllL`t-Iril     il\lclie`,I     til     i,\Ic,h     ILile,     I`I(jt

I)elcjw                                                 flve                                                Fjel                                                   L`e(il

ancJ   not   exceecllng    lhilty   F]er   cent   F`jel    c"Inum  as  is  tor  the  llme
being    flxed    by    the    Cenllc,II    Goveinnit]nt,     I:jy    Noillit:cillt=jn  ,I.n    I.I:ic}

Orflc;al  C3a7elte,  on  `suL:h  cjuty  rrom  thc  clale  lmrnecllL_il€3Iy  af lu   lh€.`

expiiy   of   rhlee  (nol\tlit,  fic>in   the  ckltc.  Ljl   let:t_ill-jt  ot   c.ut,h  t]|_>pllc`.IIIon

tlll  lhe  clole  or  lefunc]  of  such  dLjty

Provided  ihcil   where  ariy  duly  orc]el-L`d  to  he  ief l!ndecl   Ljnclei   sL)b-
sectlon   (2)   of   sectloi-I    118  In   respe(`r   oF   on   clppllcatlLjn   Ljncjer   sub-

secllon   (I)   of   that   se(,tlon   mclcle   berol-e   lhe   dale   on   whlc`l-I   the
Finance     8111,      1995    Ic,.Lelves    the    as`.L`IIl    of     lhe     PleslcJenr,     Is    nt_)I

lefLjndecj  within  thlee  monrl.s  lrorn  s\,ch  d(ule,   thele  shall  be  ,Ljaicl
to    the     appllcant    intelest     unctei     this    t.er,tion     fiLm\     the     tlal€`
ImmeLIIatcily    `.flc}I    threci    mc>nthL    flom    `\jLl\    cJL`]le,     1111    llie    ul(il{_>    o(

refunc]  ol  >ucli  uury  "

Explanatlcjn  provided  undel  sold  sectlcm stlpulates  tliat,

•.Explclncltion.-Wheie     any     ordel     ol     Ielunt-,I     Is     mcjdc`     L>y     rhe

CorTm\Isslone,.    (A|jpeals),    A|3pellar€|   TIILjLjl`cll,    Nullcjiitll   Tcjx   ]ilhunt_il

oi-ally   coult   against   an   olclel-ol    1he    Asslstcll\t   CommlssiL)i\er   o(

Central   Exclse   or   Deputy   Commlss.iclllel-of   Centlal   E_x(:Ise,    un(lei
sub-seclion      (2|      of     secrion      118,1he     orctel      pti+>setl      by      lhe
Commissloner   (Appeals),   Appellate   rrl[-jullal,   Nahcjiial  T(_Ix  Tli[jun(il
or,   as  the  (,abe  may   be,   by  the  c(>Lj(I   `licill  Lje   deemed  to  be  an
order  passecj   ulidel   the  saicl  `julj-set  tiL>n   (`z')   fcjl   tht`>  I_jurpL>ses  ol   11"

section.'`

6.4        lnviewofabovepiovlsionofSeclion   1188oftheCenlial  ExclseAcl,

1944,  lt  is  clear  that  in  case  of  any  duty  oi  lax  oldered  to  be  refunded,  the

\ntelest  liability  arlses  only  afler  the  expily  of  thiee  montl'\s  fiom  lhe  dale  c)f

leceipt  of  refund  applicatior\   ln  the  present  case,  the  appellant  had  pcjid

lhe   amounts   ni   question   towards   then   demand   of   Central   Exci`e   duty

whlch   wei'e   ordered    to    be   pald    by   H()n'ble   Setllement    Commlssion,

Mumbai   Final   Ordel    No.121/CEX/WDN/2016   dated   29072016   towcHds

duty    alongwith    Interest    leviable    theie()n    Lind    at    a    lr_iter    stage    also

confiiTned       by       lhc.       Commlssioner        Cei`\tlal      Gsl       &       Celltlal       I_=x(_`Ise,

AhmeclabucJ    No}th   vldtL>   l)rder    No     AHM-L-XCUSL()Oz!  C{_lMMR-13  'Jl)1t7  '20

dated  27.12.2019.   In  the  present  case,   ilie  iefund  clcjim   Hit,.ieof  was   hled

.()3.2021    In   terms   o[   the   Fir\al   Oidel    Nt).   A/10006-100()8/202l    c]cit€>c`j

•,:,._.,,
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11.01.2021     passecl    by    the    Hon'ble   Tribunal,    Ahmedabad.    Fulther,    lhe

adjudicaiing  authorlty  has  sanctloned  the  refund  claims  under  impugnecl

oldel    dated     18.06.2021.    Therefore,I    find    thal    there    was    no   clelay    in

sanctioning   of   said   refund   claims   in   terms   of   legcil   provisions   discussed

above.

®

®

7.          It  is  observed  that  the  appellant  have  relied  upon  the  decisions  of

Hon'ble  Supreme  Court  in  the  case  of  M/s  Sandvik  Asia  Ltd   [2006  (196)  FLT

257  (SC)  wherein,  Issue  pertalns  to  interest  in  respect  of  amount  which  was

collected   by   the   depaltment   as   tax   without   authority   of   law/Illegally

collected,   and   pertains   to   alTiount   pre-deposlted   made   under  Section

35FF  of   the  act.     Howevel,   in   the   r>resent  case,   the   paynienl   is   towards

conflrmed   demand   of   central   excise   cJuly   which   were   made   by   ihe

appellant   themselves   and   the   refund   applicatlon   were   (iled   only   after

flnalization  of  the  case  by  the  Hon'ble  CESTAT,  Ahmeciabacl.    The  (acts  ot

the  case  on  hand,  therefoie,  stand  different  from  the  facts  o(  1he  case

decided  by the  Hon'ble Supreme Court ln the above refeued case.

7.1         Further,I  find  thatin  thecaseof  M/s  Ratnamani  MetcilTubes  &  Ltd.,

reported      at      2019(366      )ELT      0139      (Tri-Ahmd),      lhe      Hon'ble      CESTAT,

Ahmedabad   has   decided   an   identlcal   mottei   whereln   lt   is     helcl   that

interest  on  re{und  o[  tax  paid  during  investigatlon,  is  payable  [rom   lhree

months  of  filing   of  refund  applica)ion.  The  relevant   para   of   the   Hon'ble

Tribunal's  order is  reproduced  below:
"5.  I  Find  thai   the  lHn.Ited  issue  lo  be  decidecJ  by  all  lhls  ccise  is  thai   in

case,  of  deposil  made  during  the  invesfigalion  of the  demand  cac`e
whether intel-est on refund  of .such  amount shall  be  pciyable  from  i he
date  of  deposit  of  such  amount  or  from  the  date  t-If ler  3  monlhs  of
fillingtherefundappllcatlon.A_s±S±g!g±±|.h±f±eE2S2Sllt_
investi ation  it  is obvious that  tl_iLei£
to   make   a   de_

bable      Exci_s3s±E2!'-_O_

V'S'On  ln

made d //1e

Central  Exclse_f2[

W4lbQrfeyie2[|Q_cryLcniae.t[i]]gi±j_I_i_s_ls2±±isc_I.[£±±L_tJie
dtry_Jlgbil±±LJs2L_w±illis=!L_tJ)_e=___ir.yi=si_ISLa_floi_i_|s_

G±;ji5d_=iQiD9J±iLf2IfefQ±e_L._I_I___c.gilfp_oJ__b_€__±a±c_I__i_ILLgl__a_riy__tie_[2_o2sl.!n_cl_cte:
aJr±iri±lhs2±sflgs=±li9Oi±io__Iilfa_a_e_12:y_lli_9±s_eess_e_e_i±_I_iQl__c_I,a_u_i_y__L,2Tu_i_

oslt.     Once     the    tidjudlcclrlon    authc>rlly    conrllms    lhcOde
demand the  said  amount  slancls  confirmed  as  duly  only,  thc`  same
belng  the  duly  star`ds  apploprl(Jte  clgalnsl  the  clemancj  confim."`d  lr:
the  (i;djLldicalion  ordel   For  lhis  reason  tilso  the  amounl  even  lhoijgh
that  paid  dLjrlng  ll`e  lnvesflgt]rl()n,  sh(.Jll  hc-consicleled  (i`  rj(Iyn ieli(  I'>t

duty     When   this   be   so   ]he   rerLlnd   or   c`L)ch   cJuly   cimc]I!nl   ls   clecllly
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governed  by  the  Secllon   I  18  of  Lerltlal  Ex`:Is¢-`  Act,1944    ln  t:cisc  of
refund     Ljnu€u     Section     118    plc)vlslol`,     t)i     lnlL,.re`3I     ic,    civoilLilll€|     Ljnc]t,H

Se-`ction   1188.  In  terms  c]f  sLjch  sec`IIon,   t`)I   Inl(3resl   it.  I)(Iyuljle  c>nly  flcjm

the   clLlt€i    clftel    coiTiplelitm    cjr    3    Inonth=;   frcjrn    lh€:.    d(,lit,.    tjf    rillilic31lit>

refuncl  a|)pllcallon   Therefoie,  tl`ie  lrlleieL.t  ln  cmy  L(:rse  ls  not  I)(_iyt_il`_jlc.`

from   the  crate  of  deposlt  (jf  the  almjLjiit  c)urliig   lh€,i  iiivesllgallc]n    (:)I`i

the  issue   of  Interest  ()n  refuricl  of   clury   lhe   I-loi\'l)k--\SLJL>iel-ne  C`oLlrl   in

the   case   of   Ranbaxy   LaLjolatolles   I_Icl     v     Llrilc)n   of   lnLIIa,   `±L_)I   I_   |t±-'`±;)

E|,i_  `~3   (S  C.)   wherelrl,   the  Court  rlas  helcl  tl\til  the  lntelest  c)n  refi)ncl
uncler   Secllon    I  18   Is   payal->Ie   only   lttji-n   the   date   ol   ex`i`jlry   \,(   lli(L:L:

monlhs  from  the  clate  of  lecelpt  oF  n|jL)IIc()ticjn  for  iefuncl    Tlit,Jrefole,

now  lhele  ls  nc>  amblgully  ol  cloubt  lhal  rrorri  whlL:h  the  cfatc,.  Irileiesl
ls    pLly(]blc.    lil    cnse`    o{    (efLjl\c]    o(    LILjty      A\.    [¢€`C!cJ(`-1    IIi¢,.    cleL`Isl()il    iell€-,`cJ

upon   by    rhe   Ld.   Counsel   11-I    lht`   L,`tjs€\    L>f    FLjlLjla   C€,3rcjmlcs   Pvr.    L.rd

(supta).     I    flnd    that    thls    cleclslon    li(is    nc>1     conslcler€..cJ     the_varlc`jus

juc]glrrent  ieliecl  uL)on  L>y  lhe  Ld    AF¢  i`>al tlculcwly  the  cc)se  ot  R(mL>t)xy
Labolatolies   Ltc]  .   Kamakshl  TradexNn   (Iridla)   Pvt    LrLI  ,   thereft>re,   tl\e

declsion   ol   thls  TIIbLjnal   c!c]ted  '2  )  -11 -'201  /   1>  cllsringLjishec]     As   I)c:r   my

above    dlscLjsslon,    the    lmpugnec]    c.rcler    ls,    uphel(.I     The    cipi)eal    I`u
dismissecJ."

7,2        ln   vlew   of   above   letjal   pic>nouncc-jnienl,   the   payn\enl   mijtJe   l`jy   lrie

appelluiit     towtiids     demarld      confiimecl      by     tlie      Llon'ljle     Set'Iemenl

Commission    ccHinol     be    consldeled    cis    tleposil    ancl    accordlr\tjly,     the;I

appellant    is    not    ellgible    fol     Interesl    (.is    i`o'ilerlt]ed    h(`m    the    (Ji`jte    o(

payment  of  such  amount  mcide  by  them  as  pei   lhe  dilccticilis  o[  llon'ble

HIgh      Court      towards      cJemar\d      con[imiecl      by      Hon'ble      Settlement

Commission.   Furthei,   respectfully  followuir±   the   Hon'ble   rlibunal's  (,lecislon

in  the  case   of  M/s   Ralnamani   Metal  Tubes   &   ltcL   (supra),   it   is   clear   lhal

liiterest   under   Sectlon    1188   Ibid   becomes   payable   on   the   expiiy   of   a

perlod  of  three  months  fiom  the  date  of  ic=ceipt  of  the  application   ln  the

piesent   case,    the   application   tor   iefuncl   has   been   submittecl   by   the

appellant   on   2203.2021    ln    terms   of   tl\e   Older   No.   A/\0006-loo()8/'202l

c]ated   12.012021   Issuecl  by  the  Hon'l~)le  C[=STAT,  AhiiiedabacJ  whereHi  Hie

lefund    has    beer!    s(.ioctionecl    by    lhe    lit_Oudici'jluig    (,iijoiijlily    \/itlc.     lhe

impugnecl   order   datecl    18.06,2021.   In   vi€3w   cjf   [he   al)cjve,   I   find   Hi(jl  ,lhe

conter`tion    o[    the    appellant    claiming    ir\leiest    uiicJei    the    piovic,I(>ns    o(

Sectlon   1188  aricJ  Section  35FF  of  the  Cenllal  Exclse  Acl,194zL  in  lespecl  ot

ihe  aiTlounts  scinctloned  as  iefund   by  the  acljuclicatlng  ciuthouty  vi(~lci   lhc-=`

Impugned  order,  is  not  sustalnable.
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8.          Hence,   the   appeal   fllecJ   by  the   appellant   is   rejected   and   stands

disposed of in above teims.

Attested

Ei-
(M.  P.

Superintendent  (Appeals)
CGST, Ahmedabad

ByEJap
To

M/s.  Hasmukh Tobacco Products,
300, Meldi Estate, Gota  Road,
Near Kaushik Granite,  Gota,
Ahmedabad-382483

®

I

J,.....-. `:`;`  T  ,   -`-
Commissioner(Appe-als)

Ahmedabad
18/  10/2021

Copy  10:
1.   The  Principal  Chief  Commisslonei,  Cential  Excise,  Ahmedabcid  Zone.
2.   The  Commissioner,  CGST,  AhrT;edabad-Norlh
3.   The  Asstt/Dy  Commissioner,  CGST,  Division-Vll,  Ahmedabad-North
4    The  Assistant Commissioner,  System-CGST,  Ahmedabad-North

try Guard File.
6.      P.A.File.
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